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General Terms and Conditions (GTC) of Smart Film Services GmbH

1. Scope
1.1. These General Terms and Conditions (GTC) apply to all contracts and services between 

Smart Film Services GmbH (hereinafter referred to as the ‘Contractor’) and its 
clients (hereinafter referred to as the ‘Client’), including, but not limited to, film 
productions, live-streaming productions, event productions and the hire of equipment.

1.2. Any deviating or supplementary terms and conditions of the Client shall only be 
recognised if they have been expressly confirmed in writing by the Contractor.

1.3. The following hierarchy of contractual provisions applies:
a) individually agreed arrangements in writing (email/SMS/messenger) that have 
been expressly confirmed by the Contractor
b) Contents of the quotation or order confirmation
c) Smart Film Services Terms and Conditions

2. Quotations and Conclusion of Contract
2.1. Quotations are binding for 10 days.
2.2. The order confirmation shall be provided by the client in writing via email, SMS or messenger.
2.3. If the client’s acceptance contains changes or additions to the quotation, the 

contract shall only come into effect once the contractor has confirmed these changes 
or additions in writing.

3. Services provided by the contractor
3.1. The contractor is entitled to engage subcontractors and suppliers (third parties) at any 

time to fulfil the contract.
3.2. The contractor remains responsible to the client for the provision of the 

services.
3.3. The Contractor reserves the right to make changes to the agreed services, provided 

that these are reasonable for the Client and do not materially impair the purpose of 
the contract.

3.4. The Client shall provide the Contractor in good time with all information, content, access 
details, approvals, contact persons, filming and access permits, and any other necessary 
cooperation required for the provision of the services. Delays or additional work resulting 
from late, incomplete or incorrect cooperation on the part of the Client shall result in the 
agreed deadlines being extended accordingly; the additional work caused thereby may be 
invoiced separately on a time-and-materials basis.

3.5. Deadlines for services and production shall only be deemed fixed unless they have been 
expressly confirmed as such. In the event of obstacles for which the Contractor is not 
responsible, in particular force majeure, official orders, failures of energy or 
communications infrastructure, or the sudden unavailability of essential contributors despite 
reasonable efforts to find replacements, the deadlines for services shall be extended 
accordingly.

mailto:kontakt@smart-film.ch
http://www.smart-film.ch/


Smart Film Services 
GmbH, Büel 11
9548 
Matzingen CHE-
256.858.645

Raffael Greminger
+41 79 742 92 51
kontakt@smart-film.ch 
www.smart-film.ch

Version: 
202610

Page2 /9

4. Terms of payment
4.1. The Contractor’s remuneration shall be based on the agreed prices or, if no prices have 

been agreed, on the Contractor’s standard rates (standard hourly rate for work on a time-
and-materials basis: CHF 140.00 excluding VAT, unless otherwise quoted).

4.2. All prices are exclusive of statutory VAT.
4.3. Invoices issued by the contractor are payable in full within 10 days of the invoice 

date, unless a different payment term is specified in the quotation, order confirmation or 
invoice.

4.4. In the event of late payment, the contractor is entitled to charge interest on arrears 
at a rate of 5 per cent per annum.

4.5. The contractor is entitled to demand a deposit of 20 per cent of the agreed remuneration 
upon placement of the order, as well as advance payments for anticipated third-party, travel 
or procurement costs. The contractor may defer the commencement or continuation of its 
services until such time as the due advance payments have been received.

4.6. Unless otherwise agreed, the Contractor may demand payment of the outstanding remuneration 
upon completion of the film or prior to the handover of the hired equipment. Until all 
amounts due have been paid in full, the Contractor is entitled to withhold further 
services as well as the handover of the final film, high-resolution files, project files or 
hired items, without thereby being in default.

4.7. The granting or transfer of the rights of use in accordance with Clause 5 is 
subject to the condition precedent of full payment of all fees due for the project in 
question.

4.8. The client may not set off any claims against the contractor’s claims for 
remuneration, unless the counterclaim has been acknowledged by the contractor in 
writing or has been established by a final and binding court judgement.

4.9. In the event of late payment, the Client shall bear the statutory debt collection costs 
as well as any additional proven loss resulting from the delay, provided that the 
statutory requirements are met.

5. Copyright and rights of use
5.1. Unless otherwise agreed in the quotation, the Client shall be granted an exclusive right of 

use over the completed film work, without any restrictions as to territory, time or subject 
matter. This includes the right to reproduce, distribute, screen and make the work publicly 
available (e.g. on the internet, social media, TV). The granting of these rights of use 
shall take place, provided the Contractor holds or has acquired the relevant rights, 
subject to clauses 5.2, 5.5 and 5.6, and only after full payment has been made in 
accordance with clause 4.7.

5.2. The Client is not entitled to make any changes to the content or design of the final film 
without the Contractor’s prior consent. Purely technical adjustments necessary for the 
agreed exploitation, such as format conversion, compression, platform-specific resizing 
or subtitling without any change to the content, remain permissible. Any further 
alterations require prior consent in writing.

5.3. The granting of usage rights relates exclusively to the final, approved film. The client 
does not acquire any rights to the raw footage, project files (e.g. Premiere Pro / DaVinci 
Resolve files) or unused drafts. Raw data shall only be provided subject to a separate 
written agreement and in return for additional remuneration.
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5.4. The contractor is under no obligation to retain raw footage, project files, interim versions or 
unused drafts for more than six months after the project’s completion. Upon expiry of 
this period, the contractor may delete this data without replacement, provided that no 
separate, fee-based archiving agreement has been entered into and there is no statutory 
obligation to retain the data.

5.5. Notwithstanding the exclusivity provided for in clause 5.1, the Contractor shall remain 
entitled, following the Client’s first public use, to use the completed film, extracts 
therefrom and behind-the-scenes material free of charge and without any temporal or 
geographical restrictions for its own reference and promotional purposes (in particular on 
websites, social media, showreels and in competitions), provided there is no written 
agreement to the contrary, no recognisable confidentiality interests or rights of third 
parties. In doing so, the Contractor may be named in an appropriate manner as the producer 
or production service provider.

5.6. Rights of use in respect of third-party content (in particular music, voice-over services, stock 
material, fonts or platform content) shall be governed exclusively by the respective licence 
terms. Such licence restrictions shall take precedence over the rights of use set out in 
clause 5.1. The Contractor shall inform the Client of any material restrictions of which 
it is aware.

5.7. To the extent necessary for use in accordance with the contract, the Contractor shall 
ensure that it holds or acquires the rights of use and exploitation from its employees and 
third parties engaged for the purpose of granting the rights set out in clause 5.1. Non-
transferable moral rights of natural authors remain reserved.

5.8. The Client warrants that the content, trademarks, logos, texts, music, images, data and other 
materials provided or arranged by the Client, as well as the contributors and filming 
locations organised by the Client, may be used to the agreed extent. The Client shall 
obtain the necessary rights, consents and authorisations for this purpose. The Client shall 
indemnify the Contractor against any justified claims by third parties arising from 
materials, instructions or missing authorisations provided by the Client, including reasonable 
legal defence costs; this is subject to the Contractor being at fault.

5.9. The completed film shall be deemed to have been approved with regard to any defects 
detectable upon proper inspection if the client does not submit a substantiated written 
notice of defects within 10 calendar days of delivery or provision. Hidden defects must be 
reported immediately upon their discovery. Mandatory statutory rights and claims arising 
from fraudulent misrepresentation remain reserved. In the case of clients who enter into 
the contract in connection with their commercial or professional activities, claims for 
defects shall, to the extent permitted by law, become time-barred one year after 
acceptance; mandatory statutory time limits remain reserved.
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6. Cancellation of services
6.1. The client may cancel the contract in whole or in part. Services already rendered shall be 

invoiced on a time-and-materials basis or in accordance with the agreed stage of 
completion. In addition, compensation shall be payable in accordance with clauses 
6.2–6.5.

6.2. For the cancelled, as yet unperformed portion of a scheduled work stage, the client shall 
also pay the following flat-rate compensation:
- 7 to 5 calendar days before the work stage: 20 per cent of the agreed remuneration 
attributable to that part;
- 4 to 3 calendar days in advance: 50 per cent;
- 2 calendar days or less in advance, or in the event of a no-show or failure to 
provide the necessary cooperation: 100 per cent.

6.3. If no specific date has been set for a cancelled work stage, the flat-rate 
compensation shall amount to 20 per cent of the agreed remuneration attributable 
to the portion not yet performed.

6.4. In the event of a postponement, any additional costs demonstrably incurred shall be 
charged. Insofar as reserved resources, third-party services or production capacities cannot 
be utilised elsewhere or reallocated free of charge as a result of a last-minute 
postponement, the compensation provisions set out in clause 6.2 shall apply mutatis 
mutandis.

6.5. If the cancellation of production has resulted in third-party costs for the contractor 
which cannot be cancelled, these must be borne by the client upon presentation of 
evidence, provided they are not already included in the agreed remuneration or compensation 
in accordance with clauses 6.2–6.4.

6.6. If no fixed date has been agreed for the completion of a project (e.g. on an on-call 
basis), the project must be carried out within 6 months of the contract being concluded. 
Upon expiry of this period, the contractor reserves the right to adjust the prices in 
line with current conditions or to withdraw from the contract. Any work already carried 
out shall be invoiced in all cases. If the project does not materialise within this 
period due to a lack of call-off or cooperation on the part of the client, clauses 6.1–
6.5 shall apply mutatis mutandis.

6.7. Insofar as the agreed services are of a contractual nature, payments or compensation in 
accordance with Clauses 6.1–6.5 shall be set off against the contractor’s claims in the 
event of the client’s withdrawal; further statutory claims, in particular for remuneration 
for work already performed and full indemnification pursuant to Article 377 of the Swiss Code of 
Obligations (OR), remain reserved. Insofar as individual services are legally classified as a 
mandate, the mandatory right of termination under Article 404(1) of the Swiss Code of 
Obligations (OR) remains unaffected; in such cases, compensation under clauses 6.2–6.4 is 
only payable to the extent permitted under Article 404(2) of the OR and other mandatory 
provisions of law.

6.8. Any advance payments already made will be set off against the amounts due under 
this clause 6. Any surplus remaining after settlement will be refunded.

6.9. The Contractor may terminate the contract in whole or in part for good cause, in 
particular in the event of significant delay in payment, a material breach of the duty to 
cooperate, the absence of necessary authorisations, unreasonable security risks or unlawful 
instructions. If the Client is responsible for the good cause, clauses 6.1–6.7 shall apply 
mutatis mutandis. If the Client is not responsible for the good cause, the Client shall 
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only be liable for the services rendered up to the date of termination and for unavoidable 
third-party costs; any excess advance payment beyond this shall be refunded.
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7. Liability
7.1. The Contractor shall only be liable for damage caused by wilful misconduct or gross negligence. 

Liability for slight negligence is excluded to the extent permitted by law.
7.2. In the exceptional event that liability for slight negligence cannot be effectively 

excluded, it shall – to the extent permitted by law – be limited to the direct damage 
typically foreseeable at the time the contract was concluded and, at most, to the net 
contract value of the individual contract in question.

7.3. The Contractor shall not be liable for damage caused by force majeure, such as natural 
disasters, strikes or official orders. In such cases, agreed deadlines shall be extended by 
a reasonable period; the Contractor shall inform the Client as soon as reasonably 
practicable.

7.4. The client bears the risk of delays caused by weather conditions (‘weather risk’). 
Additional production days will be charged on a time-and-materials basis, unless 
otherwise agreed.

7.5. The client is responsible for backing up their own data and materials.
7.6. To the extent permitted by law, the Contractor shall not be liable for indirect or 

consequential damages, in particular loss of profit, loss of use, damage to reputation 
or loss of data which the Client could have backed up in accordance with Clause 7.5. 
Mandatory statutory liabilities remain reserved in all cases.

8. Hire of Equipment
8.1. The Client is obliged to treat the hired equipment with care and to use it in 

accordance with the Contractor’s instructions.
8.2. Collection is possible from 6.00 pm on the evening before the first day of hire. The 

equipment must be returned by
10.00 am on the day following the last day of the hire period. Any other 
arrangements must be made in writing. Late return, unless otherwise agreed in writing, 
shall be charged at the daily rate of the current hire price for each additional day of 
hire. The lessor may claim any further proven losses, in particular lost rental income 
from third parties due to the unavailability of the equipment; any additional days of hire 
already charged shall be set off against these losses.

8.3. The hired equipment, together with all its components, remains the property of the 
lessor. Pledging, transfer of ownership by way of security, sale or transfer of the 
hired items is expressly prohibited. The lessee shall also bear any costs incurred by 
the lessor in the event of equipment becoming unavailable due to late or damaged 
return.

8.4. The lessor is entitled to demand a reasonable deposit or other security, in particular a 
credit card hold, prior to handing over the hired items.

8.5. The hirer must inspect the hired items immediately upon receipt and before their 
first operational use to ensure they are complete, in good working order and free from 
any apparent defects. Apparent defects must be reported in writing without delay, but no 
later than 24 hours after taking possession; in the case of a shorter hire period, no 
later than before return. Hidden defects must be reported immediately upon discovery. If 
a complaint is not made in good time, the hired items shall be deemed to have been 
accepted with regard to any visible defects or defects not reported in good time.

8.6. Equipment returned incomplete will be invoiced as follows:
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8.6.1. If the missing item completely prevents the equipment from being used, the full hire 
charge will continue to be charged until the item has been returned in full. Example: 
A lamp is missing its power supply unit, or a wireless microphone is missing its 
receiver.
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8.6.2. If a non-critical or immediately replaceable accessory is missing, 25 per cent of the 
agreed daily rate will be charged until the item is returned in full. For example, a 
lens cap or a cable.

8.7. If the equipment is extremely dusty, dirty or otherwise visibly soiled, it must be returned in 
a clean condition. Otherwise, an additional half day’s hire charge will be applied.

8.8. The client is liable for any loss or damage to the equipment occurring during the 
hire period, unless they can prove that they are not at fault.

8.9. Where insurance cover is in place for the hired equipment, the hirer shall, in the event 
of damage, bear at least the excess of CHF 200. The insurance does not release the hirer 
from their contractual liability. In particular, the hirer shall bear all damages, 
excesses and recourse claims not covered by the insurer as a result of their conduct; in 
the event of wilful misconduct or gross negligence, there shall be no limit to the excess.

8.10. Loss, theft, damage or malfunctions must be reported to the lessor immediately. In the 
event of theft or damage involving third parties, the lessee must make the necessary reports 
to the relevant authorities and cooperate reasonably in the settlement of the claim.

9. Data Protection
9.1. The contractor undertakes to comply with the applicable data protection regulations.
9.2. The contractor processes personal data in particular for the purposes of contract 

initiation and
execution, communication, the provision of services, invoicing and bookkeeping, security, 
the enforcement or defence of legal claims, the fulfilment of legal obligations and – to the 
extent permitted by law – for its own marketing purposes.

9.3. Data subjects may exercise their rights under the applicable data protection 
legislation – in particular the rights to access and rectification, and, where 
applicable, erasure, restriction or disclosure of data – vis-à-vis the Contractor. 
This is subject to statutory retention obligations and overriding legitimate interests.

9.4. The Contractor may have personal data processed by carefully selected service providers 
and subcontractors both in Switzerland and abroad, provided this is necessary for the 
purposes stated and the legal requirements – in particular those relating to data processing 
on behalf of a controller and cross-border disclosure – are complied with. Where consent is 
required by law, it will be obtained separately.

9.5. Personal data shall only be retained for as long as is necessary for the purposes of 
processing, to comply with statutory retention obligations, or to assert or defend claims. 
Section 5.4 applies additionally to raw material, project files and unused drafts.

9.6. Production data may only be retained for longer periods for subsequent projects if this 
has been agreed or if there is an ongoing processing purpose. If this purpose ceases to 
apply and there is no statutory retention obligation, the data may be deleted or anonymised.

9.7. If, in the course of selling goods, works or services, the contractor obtains the client’s 
contact details and, when collecting them, informs the client of the option to opt out, 
the contractor may, to the extent permitted by law, send electronic advertising for its 
own similar services. Every such message must clearly identify the correct sender and 
include a simple and free option to opt out.

9.8. The use of film works and project material for reference and advertising purposes is 
governed by clause 5.5.
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10. Written form and communications
10.1. Where these General Terms and Conditions or the quotation stipulate that a written form is 

required, declarations and agreements must be recorded in a permanently legible form. 
Unless expressly agreed otherwise, any amendments or additions to the contract require 
the Contractor’s confirmation in writing.

10.2. Emails, text messages and instant messages satisfy the agreed written form requirement. 
Where the law or an individual agreement requires the statutory written form, the written 
form alone is not sufficient; a qualified electronic signature is deemed equivalent to a 
handwritten signature only in accordance with the applicable law.

11. Language versions of the General Terms and Conditions
11.1. In the event of any discrepancies between the original German version and the 

translation, the original German version shall prevail.

12. Severability clause
Should any provision of these General Terms and Conditions be or become invalid, in whole or in 
part, or should there be any omissions in the contract, the remaining provisions shall remain 
valid and unaffected. In such a case, the invalid or missing provision shall be replaced or 
supplemented by a provision that most closely approximates the original economic and legal purpose 
of the contract between the Contractor and the Client, insofar as this is legally permissible.

13. Governing Law and Jurisdiction
Swiss law shall apply to all contractual relationships between the Client and the Contractor, 
provided that no mandatory choice-of-law rule precludes this. To the extent permitted by law, 
the exclusive place of jurisdiction shall be the Contractor’s registered office. Mandatory 
places of jurisdiction, in particular in consumer relations, remain reserved.
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